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Central Administrative Tribunal

Principal Bench

O.A. No. 1973 of 2002

New Delhi, dated this the 28tn July,2003.

HON'BLE MR. SHANKAR RAJU, MEMBER (J)
HON'BLE MR. R,K.uPADHYAYA, MEMBER (A)

Ashok Kumar Sabbharwal,
■  S/o Shri Kartar Singh,
Head Parcel Clerk,
Northern Railway,
Railway Station,

New Delhi
(By Advocate:Snri B.S.Mainee)

. ■ ..Applicant.

Versus

1 . The Union of India,
through
the General Manager,
Northern Railway,
Baroda House,
New Delhi

2. The Divisional Railway Manager,
Northern Railway,
State Entry Road,
New Delhi

(By Advocate;Shri V.S.R.Krishna)
...Respondents.

ORDER(ORAL)

Sh r1 R.K.Upadhvava.M(A)

By this application under section 19 of

Central Administrative Tribunal Act,1985, the

applicant has claimed the following reliefs;-

"8.1. That this Hon'ble Tribunal may be
pleased to allow this application and
quash the impugned orders.

8.2. That this Hon'ble Tribunal may be
pleased to direct the respondent to give
consequential benefits including back
wages and refund on the recovered
amount.

8.3. That any other or further relief
which this Hon'ble Tribunal may be deem
fit and proper under the circumstances
of the case may also be granted in
favour of the applicant.
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8.4. That the cost of the ■ proL;eedinys
may also be awarded in favour of the
appl1 cant."

2. The applicant, while working as Head Parcel

Clerk at Railway Station, New Delhi , was issued a

memorandum of charge sheet dated 2.5,2000 (Annexure

A-4) for major penalty. This memo of charge sheet

contained three charges of misconduct as follows;

"1.while working as Delivery Clerk at
EIR Shed/DLI on 16.3.2000
Sh.A.K.Sabharwal demanded and accepted
Rs.425/- against Rs.22/- the due
wharfage from the decoy Shn Pankaj
Kumar for delivering four packages
booked by DIMAPUR to Delhi .under
R.R.No.574737. Out of Rs.425/- he kept
Rs.400/- in his pocket and Rs.25/- were
kept in cash drawer used for Govt.
cash. Thus he demanded and accepted
illegal gratification for his personal
gain and ulterior motive.

J  2. He had declared his private case as
R.100/- in private cash book, but when
he was asked to produce his private
cash, he refused to produce It a he was
having more case in his packet than the
actual declared private cash in his
pocket. When he was insisted to show
his private cash, he three Rs.72o/- from
hiss pocket and produced his private
cash as Nil.

3. He was asked to show the Govt. cash
as per detail prepared in him. But he
refused to show the Govt. cash

deliberately shipped from his sum and
deposited the same to CBS/Cash even his
duty hours were not completed Sh.

^  Sabharwal did manipulation with the
intention this to prevent the recovery
of decoy money from the Govt. cash.
This indicates his pralafied intention.
Thus he did not cooperate with vigilance
team during the check."

3. In view of the fact that the applicant denied

the charges levelled against him, the Disciplinary

Authority appointed an Enquiry Officer. The

applicant claims that the Enquiry Officer did not

conduct the enquiry in accordance with the prescribed

rules and the prescribed procedure. However, the



Enquiry Officer submitted an enquiry report dated

15.3.2001 (Annexure A-6) to the Disciplinary

authority. In this enquiry report, the applicant was

found guilty of certain charges in as much as the

Enquiry Officer gave the following findings;

"Charge No.1 is partially proved to
extent that the C.O. charged Rs.25/- in
lieu of RS.Z2/- from decoy and same were
deposited by him in the Government cash
after completing his duty.

Charge No.2 Could not be proved."
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4. The applicant submitted his reply to Enquiry

Officer vide his representation (Annexure A-7} in

which It is claimed that he was quite innocent and

deserved full exoneration. However, the Disciplinary

Authority,Divisional -Traffic Manager, New Delhi,by

his order of punishment under Rule 6(v) of Railway

Servants(01 solp11 nary & Appeal) Rules,1968 held the

applicant responsible partially for two out of three

charges and imposed punishment of reduction to lowest

stage in the same scale oT pay for a per sou ui i ive

years with cumulative effect. Accordingly, the pay

of the applicant was reduced to Rs.5,000/-from the

stage of Rs,5450/- • The applicant submitted an

appeal against the order of punishment but the

appellate authority. Senior Divisional Commercial

Manager by order dated 15.6.2001 rejected the appeal

observing that the punishment awarded by the

Disciplinary authority was not on higher side.

Thereafter, the applicant filed a revision petition

which was also rejected by the Audi.Divisional

Railway Manager (OP), Northern Railway, New Delhi

Vide order dated 3.10.2001. In view of the rejection

of the representations of the applicant against the
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