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|"lon'bte Shri Strarrher Raru" Mernb'er iJl
Hon'b1e Strri R-K- Upadhvava" Menrber'(dti

{itrri K-N- Vohra
Assistant D I rectct^ ( Reti reql i
{ Clrs-ctonrs & rJentral E:xcise )
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Tlre Secretaru
Mirristrv of Finatrce
Depar trnetrt of Reventte
Cerrtral Secretariat
l"lr:rth Block- Ner,,t Delhi*L
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The Chairmart
Central Boar<J of
North Block" I'lew

[ixcise U( Ct-tstorn
Delhi *2"

3 The DIr'ector- General {Preventive Or>er-ation l

Customs; arrd Cetrtral E-xcise
l'{er,,r De I [r i .

The Director ([rrevetttirre Operatic'n ]

4tlr F loor', Lok Navak Bhaurart
Kharr Market" New Dellri-

The Der;utv $ecretarv
Govt- of In.Jia
Mirr istrv of Fi,natrce /'

Derrartrnent of Revenue- l'ler,l Dell'ri -

I

*Resporrclents
(Bv Advocate: Shri

i'ihri
Sin.ttr, trroxv tor'
$in ha )

R. N.
R"V-

L

ORDER (Oral)

Hon'ble Shri Shanker Raiu' I'lember (J)

Aprrlicarrt. a retired Assistant uirector "

,imEruqns respr:ndents' or<Jer rlate<J L9-7 -2OO2 r,,lherein

r-ecuest made bv him f or openinq tl're sealecl cover has

been tu rned down f or qrant of Setr ior Time llcale ( Sf S ) '

Br i ef I v state.J at>l:l icant was prr:moted to

,d: +I

2.,



,?)

Group'Fr' c)Iass*r vide Boar<J"s order. date.l l_r-.l-199o

All of f icers promoted t^riil-r anr:licant rner-e qivnn senio
scale on comtrletian of f our vearE; class*r service -

rkrrrlicant r,las proceetJetJ aqainst for a maicrr r:erraltv i;v

issuance of Memorandum dated zi.-9-L9g4 for the:

i:rl leqation of f aci l itatinq parties f or. qrant of
Iicetrce on forqed documents as rarelt a..s for nectliqence

arncl non*oerf orrrance of statu tor v du ties - App-l icant
ret i red on su r,e ran rr u;st i on nf 50 - 4 - Lgg{ af te r
conrpleting S vaar-ri ser^vice as CIass*I off icer _ l.lis

cas(! for r:rnmotiorr to the serrior. Tinre $cale tras beern

r:laced under seaIed cover-

3 .. 0rr corru i. et i on ,:f

officer vider his report dated

<rf Charqes 3 arrd 4 artcJ alsc:

the enquirv. the

?1-8"2OOO Droved

en{lu 1rv

Arti clrr

Clrarqe 2- Appl i.cant was exoner.ate(J

proved Article of

from Charge No-1-

4.. Bv an crr,Jer rCate<.i 25 - 5 _ZOO1"- the

discir:linarv autl-roritv takinc{ a Ienient view convev(,cl

,:l:isr>1$arsure of the Gover.nment to apnlicant-

5- As applicant rras not beren imp*secr upo, anv

l" isLe<J prrnishment uncler ccs('ccA I llules. he pref errecl a

represen tatian f or^ oDen inq seaIe.J cover ancl qivinq

c'l'fect tci it brr prornatirrq him irr the sr$. As t;he

representation t{rj.s not rJrsrrose<l of , OA l0rl0/ZOOtl f i lecl

bv appl icant was <Jisposed of urritl-r tl're di rection to
r-espondents to di sr>ase of the represelntation of thr:r

app] i can t reqardinq pr-ornotion bv order dated

23 -4 - 2000..

pantlv

t
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(:.,. Bv an orrjet^ dateci 19.7-2OO0 hol.Jrnq tl-rat

thE: aI leqati ons have not been dropped an,l appl ica

has not been comr:leteIv exorlerateqJ. sealed cover

pr'ocedure arlopted brt the DpC on I.a-1995 itls ula:IL fls;

L7 -1,7.19')S r^,as not npened an<J qlvell ef f ect to- qivinq

rise to tlre presetrt. tlA,.

l - Sirr i 1.1-K.- [3har,Jwai. Ie;*r-nerj counsel

relvinq uDon tl-re <Jecisiorr of a cucrrdinattl Benclt j-rt

AA*2A5I/97 <Jec:i.led or"r t5 - 5 - 204)0 itr DavaI Sinqh Bhoria

ry':ri. Union of India con tetrds that ,Jispleasure lras beert

declare'C not ta be a punishment arrd furtl'rer relvi-trq

upon the decisi-on of the dtpex Court in Union of India

V*;- K-V- Jankiraman 1991 {?) $CA|-E SC 423 contetrds

that comi:)Lete exoner',11;i.on would be col'lsLrued if tl (r

ritatutorv perr aItV is inrposeci uDorr a Gavernrnent

servant- Ttre sealed covar is to k>e crpfined and

rrotional L)r-ornotiarr I'r'nrn thtl'late of ittn'ior is tc' he

accor'(:l*d" In tIis back<lrop- it isi fupt[er c6n'tender.J

tha't rrc,tlrinq Dlri3c: lucles' the PresitJen t t ronr pass i rr<.1 &n

or^(Jer under Rule I of t;lre CCS(F'ernsion ) Rules';" I97:: irl

Lhe event no perraltv is inrposecj- APpJ,icant canrrot be

f or,rrrd to l:e l:,l ametnlct-tlrv - As such. havitrq reqard to

frara*1.7 - 6 - 1 of tlre DOPT OH 'Jate<J t4 "9 - -1992 - rt is

contended tfiat sealed c)ovel^ cidlnnot krt:r 6[>enecl nrrlV j.rl

(::asi8s rr+lrer e L[e Govepnnren t ser van L as a resu I L cf

,ljssci.r>lirrarv proceecjirlq is found quiltv arrd El'r'!'

I:,en;rltV" ma'i ot^ or rninnr is inrr>osed uporl hirn- [-rJrLl-rtgr'"

rr:fet'r'i.ncl to paractrar:h*l-7 -6-3" it is conterrded that if

anV bla.me Is lrl)t.tt'lrl to Yse atf:acherJ to tt-re Government

fiet'vant at; lt:ra';t; a rrenaitv of cerlsure shoulcl Ller



i moosed &t't rl i tr

t: hE r:ost otlerr

Ru I es - I9'/2 -

i4)

a reti recJ Government

Ru le *9 of tlre CCS

casa ot servant..

I

iE; r.r n r-ie t- (Psrrsinrr

B- tJrr the ofher hand" 1eartrecj cou11seI ftrr

respondents vehementl v r:pposed tl're CIA an<C cotrtende<.J

i'-hat itr vier,'r of r:li'l of DOpT datecl 12-l^-l-998 at) r+e11 as

1.4-9-1.992" a fiovernment servant fl<raitrst tathom at'

,:llsc,jpl jnarv procee.Jin.l lras beerr ini tiat.ed resulLirrct

irr resort cf sealecl Cover as r^eqards his prcmoti-on arn<J

cn conclusron of the disciplinarv proceeciirrqs if the

alleqatlorls; are drorrped atrd thr' Governmetrt servant it:r

c(lrnpletely eXC'neratecJ, on J.y then the sealecl CoVer

slroulrJ be qiverr ef f'ect to antl tt're Government servant

urr(]lr l<l k.)e c(]rrs].clere.J f r:r rrr ornot torr - He Dlace$ rel iance

on a ,Jec;i sir:n r:f the At:ex Court in Union of India Vti.-

R-S- Sharma 2OOO (4) $CC: 594 as rirell as tlecisiorr of

tl.ris $errch itr Mahender Jit Sinqh Hattoo Vti- Union of

India & Others. OA No'. 1543/?o()l rleci'Jed on

11.-L::"?OOZ- /.I()cclt^cljtr,l ta the Iearned ccunrqel fr:r the

r(3sDon tlerr fis apr; I j ciln t- l'ras [r*en he 1'J ctt: i I tV brl t he

enou i rv nf f i cer of t;htl clrarqes an<l he wa$ trot.

exDner;:tecJ but'; LhE: .Jiscir:litriarv i.ruthoritv takitrr; a

lerrient: view" cctnrteve,:J tl're dist>leasut^e-

? - I rr ,: r,Ce r to qe t t he {iea 1ed cctre t- ot:en ed ir.rr d
l.

qivert cffecttc.r a'3 ai:r>liC;,tttt; hi.rs not l:eett f outrcl nr:t t,r

be balrner,'lorLhrr,. the *Ci::-.,pleasure wou ld not [:e a

cornrllete exotreration and irr that event a$ p(rr'

r:r'oviri.r,:)r'rs of Fara -17..{...1,. cil$(r of apLrl tcant is 1 iilbie

tc t he re 1 r:rcte<'i -L



.Lr) "

his pleas

1n t ht:

taken in

l:3]

re'icr inder - ar:pI icarr t
fhe fiA-

lias rei terate<J

tl'lrl rlval

mater iaJ ol1

1l^ -

contentiorr

f e(;f: t^tJ -

..1?-

Ru I e*11 af

n t'ttli their a

cb-"- L2 " 1"8s in

(lOn Ce r il Art.l -

t{e have car^€fu11y consicJer.ecl

of t;l're parties; ancJ perused the

I

Aclrni ttedlv. a$ rler the nr.rrvisi onr: of
CCS (CCA) Rul.es" .19(,S disnleasur.e rs

rfia1.,r r-r or- a rnino. punislrrn*nt,. Tlre 0M tJaterj

scl far a{s operrin.:r of seaIecJ cover is;

Drovtcle:s ari unrjer :.*

The $ame r).oce{Jlrrcl *rJtIi'ed in ,,ara z-l flbov+iwtll l:re fotIor,ve,C bv Lhe subse.f,uent Depar.tmerrt
F:r'*mc'ti o, r-r'nrnri ttees convened ti I 1 tr.re:,dir-icir: I irr at'.v cas,e//crirnirtal t)rosec:u tir:n,/invest i rl;ati on pen<jirrq or. contempl aterl nqai n:*tthe, Gc',vt" servant concern*d is cortclutJ,irrJ,.

orr the c*rclu:sions clf trre <lisciplirrarv
ca.se/<:rimrrr al prosecution. or an investir1a11i6,.,r,'rhich resu tted i n ,Jroppi nq o{. aI Leqation cr
C()llrr) iairrte, a.f,ainst the Govt _ {$ervarr ts, the
sceraJe+J cove. o. coverEr shal, 1 L:e opened- rn cas*!tl're Govt- se.vanLs is cclrn*letelr; ex:orlerated_tlre <lrre .late of rri s or'*moti crrr r,rr i 1I r-,e dete.mi rredr,lith rel,. to the rlosition ;*ssictned to hlm inthe f i,clinqs; kept irr tlrt: rsr;:arl ed cover./c*ver.sr irr-rrJ

trt i th ref .. Lo the tJate of pt^{tnrcrtiorr of hi::, next;iu,ia. cl, the basis *f sucrr posi tion. r-re mav r:*r)r'orlr(]t'irci rr oLionfl I Irl r,'li th ref - t(} the clnte ol,Drcmctiorr r:f his iunicr but he rari l l nr:rt bea11onre.l anv at-r (ear s ol Dav f or the per iociD'*ceeclin<:t tl-re rlate .f acLuaI pr.crnrr:tiorr _ Thc::6invt. .;er van t rnav hrr. Dr.c,moteci if necessarV. byrevertirrq Lhr Jtrn i or rnost of f ir.;iati n.; per son -f3-l If fln\/ E)erraltv is rmpoE,ed on the ffcrvt.$e.rrarlt 61rc a .esuJt .f trrer disr:inIinarv
t:r'i:c;r:erJirr.xs or if he is foun<J <ruiltv jnn thet:r'iminal Fr'osf;!cutiorr aqainst rrim, trrs finclirrqu;(ii' tlre seaiecl cover./cover^ri shall rroL hre act$rjur)'n," t-lis; case for promotion lnav he. con,,idei^e<il;V the next DpC in the nor.rnal cour^:srs ancJ havinrlr^egard to the perra I ty i-mpo,se,J on lrim _

tJ,.2 tt iss ;rl:s, r:larifirs,J Lhat irr a cas$ r,uhere
di:sci r:J i narv Drcr::eetJinqs hi*ve beerr hel <J urrder.th* relevant cli:s;cipltnar ry ru1es. 'rr*rarnin<r'
shou 1<J nnt lre issued fl{3 a r.esu I t c,t sucrrurocee.cjirtqn" If it is fr:Lrn,J" as a result c,t the

_)

v
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t)r'lf,Ce(3il lnqs Ll'at'- €i(1m(* hl.lme attaches
Cinrrt . sar vant; &t leirst the ,:en;r I trr of
,,i hotl I'J l:e r rlrt:<:seci . "

tu t:l"re
c(!n$u r'f;3

l.;5 " T hese

vi<le DtIPT Oi''1 t:laterd

ins,t-t'r-tctic,nc N(3re fut^tlrer revtsed

74 -9. 1 99? atr.l Drovides a$ undert^:

,

"$eaIe,J cclver- cases:.rtcti(}n aftr:r cOrnpletion (}f
.liscir:>l inarv ca5*/ct'l nr.Lnal Drosecutinn '

l17-6...1 Oi't tlre corlclr-lston of the ditic'rnlinarv
ca:*e./cr^inri-nal t:r'osecution whlch rersults in
*:Jr-ont:>irtc1 of al leqations aqa inst tl^rr' Gtvertrmen L

$(lrrzant " the seal.ed c(f var or covers shetl l r.i

our(3t-r€rJ- h] CAf3e the G()v(}r'nnrellt ilsrvant is
comr> 1 ete -t tr exon e t"i*tetl , t he ,lu e date uf l't i E;

prontottr:rr r,'ritI bri. ,.jetermrlr ecl urritlr referellL1(3 t(]
the nosltion as;*;irrne<J t(] him itrn the f i.nclittq,s
hrrpL irllt tlre lieale,J c-:over./corlerE' a.rtr] r+itlr
r.*fr.:r.slnc€. t;o tlre <latc. nf prorn(]tir:rr cif lris rr e>'rt-.

'lurt ic,r- clrr tl'rti basjs (}f such positictr- -l-lre

fioverttment serva.nt mav be [>r'cmote<J ' i- f
].t (3ce-(,13a t- V ,. [Lr,, r ave rt'i rr <i t he 'i r: rr i o rrnns t
(lt f i c j atin.:i r)er'$crl , He mav kre l:rr:rntotelcl
rr<r'Lir:na11V witlr t^efsrarl(le to tl-rtl rJ;:tte (:'l'

l)t^ontot lon of hiti, 'l un ic,r'- l^l':rnrever, rlhettrer the
officet^ cctltcerrrerJ will $ errtitlecj to at-lV a.rrearfi
of t)iry f or tl-re pel ri o'C of trot i onaL'tl-omotl ol'l

t)r-ac^jal:J1rr q tlre r:jat,tl of actual prc'rfrclLton^ if]'IrJ if
ri(r t;n rlh;lt erten t " wi I i be *ltl cide<J bv ttte
ijrl]pnintirrq ;;rttLhoritv bv taktnq into
(),:trlsideratiorr all the fact;s ;tnd circumstances of
t'-he .J irrc ip l inarr v proceedinqs/cr- i rtrina I
Ilr.OseCUti r:rr ,. l,*l here tlrei authOritrr <Jen ies cLl-'l^e[,'r't-'

of si.rlarV or t>ar"t of it.. t'ui11 16-16:61^Li rIs l-sa$oll{3
for doirrq sL,., It isr not l)ossible ta attticlDatt:r
&rl(J flnunr$t'at(3 exhis.ust-ivt"1v ;rI I the cj ri::umstance's
r:n<Jer. r^lhicl-r sUclr ,-letttalt; nf arreelr$ Of Salist'v Or'

t>art t-,f tt IttV b*conre rt (v(:eli.$arV.. l*lc'r,uerter,. Llrere
trav [:c (:il{ifss t+trer^(} t}re proceedi rrqsi " tiJheth$r'
,:j.is;c:ti:-Lirrar-v ol^ crtrninal. al^e. t'or e>;arnt>le,'
.,1grf 61irlrd at the t nstiflncqt of tit*: ernp 1o\/e{;'| ot' the
(:: leal'flitc6. it-r tl^rtl ,liscir:I il'l al^v llr'oc:8r'tjinqs or
ac)(fllittal irr ther ct'irritral proceedinqs; is witlt
l:r:neiiL rlf' cic,r:l.t ()r orl accourl t of
rron*'avai I abi I i tv of evi detrce' rlue kt: the flctr
i.t.ttr-ibuta.krle to the ernploycte" etc,. Il-ri:se Ar-a

onl.v {ioma of t}re circr.ttnsLartc;es tdtl(:re :f'uch 'Jeniatl
ci:rn l:,e 'i rtstif ie<J..

1.7-(>? If alrv t;]*nfl. lf",i iri irnpose'J i)l'r ttrr:'

CiorrE: rn rn-*rt t $B l "rr,ttl t a$ a r'e';r: ] t ':f t; ltei

r-! isc,iplirr iiu'v p1'6iq;ssr:iirrqs or rf lrtj is foLtrrI
qr-l i ltv i rr t-tr* cr imi na I r>r'(Isielcu t;i orr a(:li''insl" hr rn "

tl-re. l- i rrr_:l iir-tl, ,:f l-l^r* sea IetJ c;ove.r,/r-:ov{.1 t".$ sl'ril 11

not t:e actecj l.ll:riltr- t'{i s ca':36'$ f or- Dromotir:n l'llitY

[:re cc,]l::itdct'':v,.j 1.",i lhe rrerr'L DF'C irr tlre ncrrn;a1

c)crut-sd:, a[r ,l lril',rirrttr f-<*clatrt::! l-cr L[rEt pr;-rlaltv itnl}frsecl

orr hinr..L
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-1.7..t.:, It is. a.l'sr clarifieti tlrat ln a case tnthe:t
,:i t si:,t t:1 i n;:rr'rr Di^crc:f3(;1r'Jttr*?s lrave bc.etr he. ld Ltt-t<J

thn r^6. 1elvdrrr t cl i:sciIr-iinarv r^t.r Itj::s rr,rarnirr
::ih0u lrl n'i)t Lre tE,tiue<j ;i.:s a t^estt I t c-rf {;Lrc

t

r:r'oct:ediirqs;. If it i*i foun,l , as; a. r'esult of tlrr-:
l:r,1,::(lr:cl lrr(ls., ti-rat- s',:'rfte b1arne attache<J tr: t;['re
Ciover-'nment servi.rnL, at least tt'rgr t:cnalty at
" (:Brt riLJ rrs." ::i hr;,u I d l:e t rnrr<lsrld - "

t 4 ., l-htl Arrex f:nu rt' hrrs arr cc;r:as i r:rr tui

rrttt:rrrt'et the r:rrJVtsrion,:s of operrin.t of st:illerJ t;crrrei' ol'l
I!

the betsi s u{ OM af 1c}8f;i whi r:h has been re-'i ter';rt,s<l i n

t:tre sr.rbse<luent Ot'1 is;.stre<J in L992 irr Jankiraman's cas'i!

[:::rLrt>rar],, r,'lherern Llre frrllorlinq o]>servert.ic'nr* lrave l>eerr

r-llad(i:.

" ?2- -il'r i::r sente.trr:e is Di"$crt,let:l [:rv tl're
ot::sts r-vat; i orr tl-rat t+ltetr t;lrt emnl ove(J is ()onrDlr:tel r,r

(i,von€.r aLe,C orr tl^re conc lusion ill' t-.he
,Ji sci [rl : neir''*,,/<::cu r^t. [:r'oceerJi nes " tlrat i s:,. t+hetr n(3
::it:;tt;r.lt-c'rv i:;:rr inltv., intlr-t<Jrnq that trf (::en$rtrrl.. is
i mpc*e.l , h* ] s tr:, be .ri vn.n a rroti onal t:romoti trr
t rorr t l-r€ ,'1a te [-re r,,tott 1 rJ lrave been L} ronro tetl a{s
tletrsrnrrr-tetJ bv t[-re L)er:ar^trnenta. l Promot;ton
cofl-rflrit;tee- 'l"his r.l it^er:tir:tr in t.he Inarnorarr ,Jurr has
al:so trr [:>ts rr:t:l lorr <] with tl're other dirc-,cti<:rr
r,rr hit:: [r f n11or,rr.": in tlte nexl- sub rrararlraptr flncl
r,trl-ricl-r st;akes that if it is fnund a:s a r,:sult of
t. l^re Dr^<iceeclirrrts that s'orfie blarne attaclres to thr:
cff ir::elr t;herr t-['re perr altti of censur'(3 at 1ea.st-
:isl'roulcl be irnporqEci " This tjire<.:tion is irr
$ut)er'{i;elssiorr rtt tt-r* ear 1ler irrstructiorrs r^lhlch
t'-rr'rrrrtc!e,J tlrat irr a c:a{s$ r,'rlrere cJep;:.rt.mental
cl isc.iplinarv r:r'oc:eErclirrqs ha.ve l>een hei.l"
"r,\rarrrln(.1" siholtlcl rrot hre issuet;l as r+:sult of i:.ur:tt
Lri-rceeri inq*.. "

"23" ltrere is nc' rlcrr.rbt tirat when an ernployce ic
ccrru)lert.eilrr exonerated arrcl is not vi.sited nr ith
the per-r altv everr of cen$ure indicatlrr q therebrl
thal l're w&ri not blarntgworttry in Lhe least, hcr
::should not [-,{r ,Jenr ive..J c}f arrrv berrefits' incltt<Jin,:l
tt'rer saJarrr of tl're protnotional post" It wagr
r:rcle<J on i:eha1l of tht, ;rrlpellant authorities iri
at Ll t:h*rse cilrsf;:s t['raL & r>erson itr not L*rrtit]er,J to
l-.he ri;;rlilry r:f tl^rt* pr:sL r:nless lre as'$urn€s charqe
of the same- They relierf on F.R.17- (1") Sub.iect
to anv axcet.,tirrtrts specificallv rnacle in these'
ru I es ilr-rd to tl're Dr ot/ i sion of sub* ru 1e ( r: ) . an
<rffice.r sharll bt<tin too tJrar,u the oav ancl
allowances; attac;hed to his t:enure of a po$t wi Lh
el'fecL frnrn the.clarte r,rrlren ['re ag$urnes' the duties
of tl-rat t:)(,st" &r'rrl sl-rall c;ease t:r: <Jraw them as
:sc,orl as he ceii€.esi Lr: d i sc ha rcle t lrose <ju L i es :

r'
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[rrovi,Jed that an of f ic+r r,uho

without any aut['rority shaI l
ilnv oav and al lor,'tatrces durinq
absence - "

is absent f tV
nnt bee entitled ta
the rreriod of such

1^5 -

concerned,

tlv tt-re Apex

ln $o f ar as actual betref it of salar"v is

the foil<:wirrq observations

Court irr Jankiraman's ca$e

ma.Jer

" 26. We are, t'heref c,re, braad] v in aqreement
r,rr itlr the f indinq of the Tribunal that wh*n an
employee is compl etel v exoner-ated mean ingt
therebv that he is not found blamer,torthv in tl^re
Ieast and is trot vieitecj with tl're perraltv aven
qrf censur-t3. he has to be .triven the benefit of
the salary of the tri qher nost alonq urith the
o'ther trenef its f rom bhe date on which he wou 1cj
have normal lv been promote<J but f c'r tl-rs,
clisc'ipl inary/'cr iminal Drocee.Jinqs - t-l(]weavor,.
there my be cases rr+here the proceedinqs' tarhethe:r
disiciplinarv or criminal" are, for example.
delave,.l at the instance c,f the emplovee or tfr*
clrarance in t he discipl inal*y Dl oc:$eclinqs or
acquittal in the crinri.nal proceedin<ls is truith
benefit of rJoub't or on accourlt of
non*avai l al:i I itv of evi<lence due to thec acts
ir.ttributabte to the ernplovee etc- In suc:l^r
ci rcurrstances " the cot'lcerned authorities must lrtt
ves'tec1 rnrith Lhe Doh,er to decidecj uthether tl-re
empi ovee at al l deserves any s;a1arv f or ther
in terven inq periocl and i f he does. the tlxtent t\)
rlhiclr he deserves it" Life beitrq cclrnplex' it ili
not possible to anticipate arr.-J enumerate
exhaustivelv all the circumstat'lces under whicl"r
:su c: h cotr s i de rat i nlr rnav trecome n ecessa rv - to
lqnore, however, such circumstance$ when they
exist an,l lav dourn an inf lexible rule tlrat in
every case rr+hen an emplovee is exoneratetJ irt
.lisicinlinflrv/crirninal proceedinqs he shot-tl.l be
entitletl to all tsatlarv for the itrterveninci
period is to underrnine dirscipline in tlre
a<lmin istrati on and i eoparrli se pul:l i c interests -
lde are" therefore,, urrahle to aqree toith tlre
Tritrunal ttrat to <Jenv the salarv tr: arl e:m[>lova(!
would in all circumstances' be illerlal- trll'ri1e,.
t:herefore" (^Je tlo not ;spllrov$ of the saiti Iast
:$err Lenc:e tn the f i rst sr:l:*Daraqrat>h af te'r' clause
( i i i I r:f par-aqraDh 3 of the said l1emorattdum,
,,/ie.. - "brut no art^ears of nay shalI l>e r>ayable to
him {'or tl-re I:eriod of noticrna} t)r'omoti<-rrt
[rrec,e.Jin<] the <Jate of etctua I promotion " ' t'\ra

direct tl'rarL irr place of the s.ri*l :serltence Lltrir
f ol lowirrq sen Lence be rea(:l in tlre l'lernc'rantJurn - "

l-6,. Itr sr:r far' 6ts notional promr:ti-orr arrd

cC,mt) 1e t* exorl e ra t, i On a l^e COn <:e rl1 (3(J " t. he AE,eX COtl r t

hr*l <j t:l-rat orr corrcl usi on af the .:liscipl i narv

lrave [reerr

(:supra ) :

)

t



t(li

r)r'oc(!(!dinqs t+hen 11 (r sta'tutorv penal ty 1 sed,,

r+lrich not on1v irrcluries Penaltv assiqrre<i un<Jer Rrt1e 1'1

but also tl're' actjt:n under Ruie qr of the CCS (Pen*iorr l

Ru I es - the qovernrnen t set^vant has to L>E 'triverr troLional

r;r.omotion fr'r-rtn tlrEi dater lre t+c'ul'J [rave been p[omote<J as

,leternr ineci hrv tl're llF'C '.

l'7-It.rsofar.&sinterpretaLiontoC:omr,)Iet.e

exoner.ation i $ conce rtrcd , the same has been dotre l:v

the Apex L:or:rt r.rnlv r,.lrth t^espect to qrarlt of saIarV on

tlre E)r.inciple Ctf 'no tnlork no I)av'- It'r that case it is

inter-r)rr.Le<J Llrat complete sxorr eration woutl'J rnean tl-rat

the qovernment $e!r'vanI is not for:n<l blamrewcrrthv irr tPtti:

lerasL arrcl is nnt v'isitecl r,,tiLl"r anv penarltv {!v(3n of

ce]1s3ur'(!.

I8 - tlarriirg r$(tral''J to par-a$ l-7 " t> ' -L " LT '{' -2 and

17-6-3,t}41.417-6-tcannotberea<lini.solation-Tlrt:i

harmc,nir:us rule ,:f interpretati(]n. i-e" lrarrnoniolt s

constrr:ctiorrwil-lhaveLobeapplie'l-rllnar:plicatir:n

c,f Ltre ak-rorle rule of interpretatir:n the cirsciplinarv

t>r^c,c:eedinqs r+hich result irr droplrirrq of alleqationg;

Lhe :iiealecl cover shaL l be openecl and o1-I cotnnlete

exoner.s.tion the promotion is to brj consicJerecl u-rith

refer.ence to ,late of prnrnotion af tl^re next tunir:r''

l'.low#Ver.abartool)erlinqoftlreselaledCoveristhe.

D,err al tv inrpose<J in thtl 'Jisc'i'p L inarv procee'linq$ '

|-lowaver'.itiscIarifie.Jtlrattrrhena<Jisciplinar.v

t>roceedinq is t^re Id &llrJ a blame is attactre<j to the

(fovsl..I1filentSe]^Valltistleasttheperraltvr:fCensLlr.tr

:shoulcJ be imposed- Frorrr tl'rtl co*'i oint t eadin<'l cf tlre

I

t al:ove wtrat las ccr,te crut; is tlraL in a casa t'lhe.e e,

)



i l.() )

qovernment rseruilnt lras l;eerr laci ng dr I-1,3. I-'r*/

l)1"oDe{:rJin(1 alr d ht:.r pr omotion is kept und('r s(,a1sd

cover " orr concl ust on of the r.rrc,'ceedinqs the cornL)lekcl

(:,>{:Dnet-'at ir)r-r r,+ctu L.J be i:nrr$true<J if no u,un lshrnent is

iml:oserl" i-e.., at least censrrr.t.., Jn t:hat evt:nt, i.t:

(:)iirrr rr ot: be he1,J tltat r.{(}i/€r'nment servEn t iri touncJ

bralmewor^tlrv.. AEr [)er^ the clecision of the Anex caurt i.lr

K-V. Janl<iraman's tra$e (srtpp;1 I f or noti.onal DromoLion

lhe onlv r€'euiremeirt whittl fl (ioverrrment: servant is

t'lr:tt I d be r,{ ftet'l(3>':;61^1 sr';ltecl I:t that ffcrmr)1ete exoneraticrn

no statutor y penaJ.tv ie'. i mposed " l^.lor+elier,

anothr.r criteria has t:een arjr:pLe<J-

f or actuiirI

19_

nllicer has

wl'riIe actirrq

l rnpos i n <l r.r tlon

CCS ( F,ens i on 'I

ben ef :'. t:rs e tc: ,.

Jn the instant case,

held appl icant,tui 1ty.

thouqh tha

bu t Lhe

a$ a drscipl inarv auLhoritv rnstead r:l,

anv perraL tv or ac't;irr<t urr <Jer Ru le g of

RuIes- Lr7iJ, withholdinq perlsionarrr

c$nveve(J the rJisr:learsr:l.e ,)f tlre

(3nqu 1r'1,,r

Presi <len t

I
Gt:vernrnent which il not a penal tv urrtler tl're r]j(iri it(:t)r )

[-]uJ-es, 1^965., As sr.rch^ t;l're only conr,truc;tion rr,loulrl be

that appJ i cant havi nq nr:t been i mncr..;e<l anv pur-r ishmerr't--

i:i.; ,;:omnlet#lv ex:oncrate<J of the c[rar-qes- Hc,r.nlever. [re:

t+ould rrct L,e entltlerqJ tc,actual. L:enef it of salar-v_

':t().. 1 he

( sunra ) r'ef er rerJ

aI:p.l i r;il tion as

rlmpJ ovee [:ef ore

anof lret. Ll[. irs,

m,g. i. rr ta i n e.J an d

,:v l' f ect: tcr "

rjecision

tr: h\, tl're

r11 R"S-

f 'e:3POll (Jen tS

pe rta i n r: tc:

D romr:t 1 On wa:i

Sharma's cagr(.

wnu J <i have rl (l

a CAS€ tnl [-te* f e

i rr vc' I vecj I rr

t he r'.i-irne

actLra l

';ttclr sreetl.erl

the aar I ier

c:over w;113 trr,ler'ed lo i,;*

t i trerlr

L

J

t>r'crmoti on was not-



i
r lr)

2l.HavitrgregardtottrereasonsrecordE:'l

ak:<:rve- CIA is Dtrrtlv al1owe'C. The imrlr:qne<J order tlatecl

Lg-7.2AO2 is quashed an.l set aside- Respondents ar'(3

r-l i. recttsci to or,erl the sealetJ cover on l^ecommerrclation of

Dpc het d in L9g5 and corrsi.<ier CA'$e of at:pl rcant (:1rr

6 ,n ttrat

event aplrlicant shall b(' errtitled to &rrears of P(tv

but shaLl b,er entitler-l to all ,:ther benefits- includitr<l

revi.sion r:f perl{eiorrarv trenefi.ts, if found f it- Tlt<,'

a.l:ove ,li.rections shal1 be comptied uritl'r. rlithjrr a

rreriod of three morrths f rom the date nf receipt rt i3

c;trrv of ttris or'der - NC} costs "

rr<:t;ionii.t basis fnr qrant of senior scale-

I.J

un' t

S R^f'
(R-K- Urra,.JhvaVal

Menrb<.'r tA )

'$an . "

( Sharr t<er Rai u )
t.lemkier (.-J )

I
6r Pbqg. -Le-ct c,Tc-La\'/-t -lnh)

t^cw tut./1. Na . 75?/ eoo I qi)

h e+- rvb' )a; uulz+te'>

t Z ,9 ,22,, Lr

tv fr-tvo,76a-/>'/P I


