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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.N.788/2002
Wednesday, this the 8th day of January, 2003

Hon’ble Shri Govindan S. Tampi, Member (A)
Hon’ble Shri Shanker Raju, Member (J)

Gajraj Singh

working as CareTaker, Social Welfare Deptt.
Govt. of NCT of Delhi

Special Home for Boys

Khyber Pas, Delhi

, .Applicant
(By Advocate: Shri Yogesh Sharma)
Versus
" 1. The NCT of Delhi through the chief Secretary
Q‘L New Secretariate, New Delhi
2. The Lieutenant Governor
Raj Niwas, Delhi
3. The Chief Secretary
NCT of Delhi New Secretariate
New Delhi
.. .Respondents

(By Advocate: Shri Vijay Pandita)

ORDER (ORAL)

Shri Govindan S. Tampi:

Challenge in this OA is directed against the

disciplinary proceedings initiated against the applicant

‘ (Shri Gajraj] Singh), which culminated in the punishment
gf order dated 20.4.2001 as well as the appellate order

dated 5.2.2002.

2. Heard S/Shri Yogesh Sharma and Vijay Pandita,
learned counsel appearing for the applicant and the

respondents, respectively.

3. The applicant, a Caretaker in the Social Welfare
Department of Govt. of NCT, was -<harge-sheeted on

6.6.1996 for alleged negligence in performing his duty in
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the Special Home for Bovys, Khyber Pass, Delhi leading to
the escape of. 72 inmates on 28.11.1995. Though the
charge—-sheet was based on certain documents and statement
of two witnesses, they were not supplied to the
applicant. The applicant denied the allegations and also
made request. for the supply of the above relevant
documents, which were directly connected with the charges
but the same were not made available. In the inquiry
report dated 25.10.2000, a finding was recorded that the
charge against the applicant was not préved. Howéver,
the Disciplinary authority issued a disagreement 'note
which was also enclosed to the inquiry officer’s report.
The applicant’s detailed répresentation dated 14.2.2001
was not taken into consideration by the disciplinary
authority, who, by an order dated 20.4.,2001, imposed on
him a penalty of reduction to three lower stages in the
scale of pay for a period of three years with the further
directidn that he will not earn increment during the
period of such reduction and on the expiry of the period,
the reduction will héve the effect of postponing the
future increments of his pay which was upheld by the

appellate order dated 5.2.2002. Hence, this OA.

4, The grounds raised in this OA are that (a) the
impugned charge-sheet was vague and uncertain, (b} no
misconduct has been brought against the applicant, (c)

the specific prayer made by the applicant for supplying
him the relevant documents whicﬁ, were necessary for
preparing his defence, were not supplied, an action
frowned wupon in a number of decisfons of the Hon’ble

Supreme Court starting from that of Kashinath Dixit
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Versus Union of India, AIR 1986 (2) sSC 186, {d) the

report of the preliminary inquiry, including the
statements of the witnesses‘were notiévailable to the
applicant, (e) there was no basis for the discilinary
authority to record a disagreement note concluding that
the charge on the applicant wgs'not proved, (f) a new
charge has been added by the disciplinary authority in
his disagreement note while the disciplinary authority
agreed with the findings of the inquiry officer that the
charges were not proved in respect of two persons but in
respect of three others in the same proceedings, he had
disagreed, (g) the issuance of th¢ disagreement note was
only a formality; and {(h) the appliéant was seriously
injured when the incident under inquiry took place; etc.,
According to him, therefore,‘the proceedings initiated by
the Department and there are certain penalty and its
approval of the appellate authority were improper and

illegal.

5. In the reply filed on behalf of the respondents,
it 1is pointed out that in the departmental proceedings,
the standard of proof required is that of preponderance
of probability and not proof beyond reasonable doubt

(Union of India Vs. Sardar Bahadur, 1972 Vol.2 SCR 225,

Further, as pointed out in B.C. Chaturvedi Vs. Union of

India, 1995 Vol.6 SCC 749, the Tribunal shall not
interfere if +the punishment has been imposed after
holding the proper inquiry and Jjudicial review was
restricted to the manner in which the power was
exercised. ’ According to the respondents, as the

applicant had acted in irresponsible manner, proceedings
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