CENTRAL ADMINTISTRATIVE TRTRUMAIL
PRINGCIPAL BENCH ‘U

0.4, NO,2873 OF 2007

New Daihi, this the 9th day of March, 2004
HON'BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

Chhattarpal Singh,
5/0 Shri Gyan Singh,
F/f0 vi11. Bhanpur Khalsa,
Post Gajgraula, Teh,Dhanora,
FPost Gajraula, Teh.Dhanora,
DISTT : J,.P.NAGAR (Amroha) Ui.P,
.. .. JAppTcant
{By Advocate : Shryv R.K. Shukia)

Vversus

i. The General Manager,
Northern Rallway,
Baroda House,
New Delht- 110001,

The Mivisional Raliway Manager ,
DRM  Off:ce, Moradabad Division,
Northarn Raliway,

Moradabad {(U.P, ).

N

s . a e s RESpONdents

{By Advocate : S5hri Rajpinder Khatter)
ORDER (ORAL)

This 0Original appiication under Section 19 of

tha Administrative Tribunals Act, 19R5 has pbeen fiied

hy the appiicant seeking a direction to the

respondent.s for re-engagement. of the applicant.,

. it 1s stated by the appiicant that he

N

worked on casual basis w.e.fT. 14.3.1983 to 14,9,1983,
1.8, i77 days under P.W.T. Amroha, as par
cert.ificate dated 13.3,1986 {(Annexure A/2 -3, He Aalso
worked As casuwal Gangman under PWI, Gajraula from
15,.10,1984 to 14.11.1984 for 13 days Aas ner
certificate dated 11.8.1887 (Annexure A/7 -, The
iearned rounse] states that because of this service as

indicated by the appiircant, 1t 1s cliear that his name

was ncorporated 1n the lLive Casuai lLabour Register



IAN)
R

11 iR for shorti. Tn the circumstances, the dalietron
of his name from the LCLR was never intimated to the
applicant as 1ndicated by the respondents vida their
jetter dated 1X.9.7001 (Annexure A/1} addressed to
Shri Ram Shanker Kaushik, Member Parliamant (Rajya
Sabhaj, This ympugned letter dated 13.9.200t states
that the appliicant.’'s name does not find mantion wn the
Ti've register of PWwl, Amroha and Gajraula and,
therefore, his re-engagement cannnt be considered,
According to the learned counsel of the applicant, the
respondents should have accorded the temporary starus
to the appiicant and offered him empioyment. In  the
Raliwavs. Since thay have not done so, the respondents
be diracted to re-engage the applicant and reguiarise

h1s services,

3. The respondents have filed therr repiy and
opposaed the praver of the applicant. According to the
respondents, 1n term of printed serial No.7716-A, no
frash casual Jiabourers were to be recrurted without
obrtaining prior approval of the General Manager. Thus
engAgement. of casual iabourer after 03.01.198t hy an
upauthorised officiais 18 bad in law ab-I1ni1ti10, it s
further pointed out by the raespondents that 'n terms
of Northern Railiway P.5. HNo.8191 and 9195, casual
Tabourers,; who had been discharged on completion of
work and for wanpt of further productive work requirad
to submit  wraitten representation  with adequate
documentary proot of their previous working period

before 31,.3%.87 for the purpose of inciusion their name
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in the L.CIR. 7Tt s the case of the respondents that
t.he appiicant did not himself avarl of this
opportunity and has not furnished any documentary
proof  having previousiy worked as casual labour, N
reprasentation of +the applicant have Aaiso hean
received by the respondents, The respondents have
further pointed out that  the present Original
Appiication fi1led after 23 years deservas fo be
dismissad as barred by 1imitation. Even no records
hbeyond & years relating to labour pay sheets are
required to he preserved. Therefore, the contaention
now raised Aafter 23 years cannot be verified. The
iearnad counsail of the respondents pointed out  that
the 1mpugned letter dated 13.9.2001 {Annexure A/1) 18
a letter addressad to the Member of Farljiament not. 1o
the applicant., Even 1f 1t 1s considered giving A
cause of action +to the appiicant even then the 0A
filed on 50.,10,2007 was hayond the pariod of

Timitation. Reiying on several decisions of the

,.
[

Hon 'ble Supreme Gourit nciuding the case of R.
Samanta and Others Vs, Union of India, 1993 (3) BSC

418 1t 1s stated that delay deprives a person of the

;
remedies avallahle 1n law. Learned counsel pointed
out. that the Aapplicant has awaken only after trwo
decades. Fven 1f 11 1s accepted that he might have
made some reprasentations 1n the past, hut approaching
this Trihunal at this stage 1s highly belated.
Therefore, this Tribunal should not entertain ths

Jryginal Applaication on this prelymynary ground alane.



i4)

Relying on the Full Bench decision of this Tribunal
dated 10.5.2000 in the case of Mahavair Vs, Unmion of
Ind1a and Others and connected matters, AT. 200G (3)
b, 1f was stated that there 1s no continuous cause of

action in the case of dis-engaged casual labourers,

4, iearned counsel of the applicant 1n
rejoinder stated that he was not 1nterested n getting
his name 1nciuded 1n the LCLR, However, ne stated
that the appiicant had earlier worked 1n the
respondent organisation and the certificates dated
13,3,1388 {Annexure A/7 =) and 11.5,1987 (Annexure A/Z
-1 indicated that the applicant was actually working

for the department, Therefore, the respondents should

be directed to re-engage the appiicant,

5. The arguments of both tha parties have
peen heard carefuily and tha material avairlable on
record has bDeen perused,

6. Tt 1s a Tact that the applicant has not
approached for bhis relief n tme. If the appliicant
made a representation oniy on 5,i1,2001 {Annexure
A/3), 1t 18 certainly hignly belatad rapresentation.
The person, wno slept over nis right of being
dis-engaged some taime 1n the year 1%A3 or 19R4, should
have contested his claim immedyrately thereafter, it
15 alsn a fact that the appiicant has never bheen
garanted temporary status even 1f tha appliicant. was

entitied to grant of temporary status, s=such aliawm



shouid have been made 'n trme and orders obtained
thereon. Mereiy, because the applicant wnrked for the
department for few days 1n the years 1983 and 1884, 1t
will not automatically antitle him to bhecome of
regular Govi, servant with the respondent - Railways.

As a matter of fact, there i1s no violation of any

ruiles on the subject by the respondents,

7. In the eaircumstances, there s no
Justificatinn to aAajliow the reliref as claymed by the
appiilcant in this 0OA., Therefore, this 0A 15 dismissed
not. only an the ground of being barred by Twmitation

but aiso on Aaccount. of having no merits., No cosis,

s m™

(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER

fravay/



