
GFNTRAL AOMINISTRATIVF TRT~INAI 
PRINCIPAL BENCH 

O.A. N0.2873 OF ?002 

New De 1 h 1 , t.h 1 s t.he 9th day of Marc::h, 2004 

HON'BLE SHRI R.K. UPAOHYAYA, ADMINISTRATIVE MEMBER 

Chhattarpal S1ngh, 
S/o Shr1 Gyan S1ngh, 
R/o V1ll. Bhanpur Khalsa, 
Post GaJrRtJla, Teh.Dhanora, 
Post GaJraula, Teh.Dhanora, 
DISTT : ._I.P.NAGAR (Amroha) II.P. 

. .... Appl1 c::ant. 
(By Advocate : Shr1 R.K. Shukla) 

I. 

Versus 

The General Manager, 
Northern Ra1lway, 
Baroda House, 
New De 1 h 1 - I 1000 1 . 

2. The n,v1s1onal Ra1lway Manager, 
DRM Off,c::e, Moradabad D1V1Slon, 
Northern Railway, 
Moradabad (U.P.). 

. ..... Respondents 
(By Advocate : Shr1 RaJlnder Khatter) 

ORDER (ORAL) 

Th1s Orig1nal Appl1cat1on under Sect1on 19 of 

the Adm1n1strat1ve Tr1bunals Ac::t, 19R5 has been f1led 

by the applicant seek1ng a d1rect1on t.n t.he 

respondent.s for rP.-engl'tgement of t.he app 11 cant .. 

2. It 1s stated by the appl1cant that he 

worked on casual bi'O.SlS w.e.f. 14.3.1983 to 14.c;.19R3, 

177 days under P.W.1. Amroha. per 

workP.ri 'l" casual Gangman under PWI, GaJraula from 

I 5 . 1 0 , 1 Cj 84 to 14.11.1984 for 13 days 

cert1f1cate dated 11.R.1987 (Anne"ure A/2 -). The 

learned c::o••nsel states that beca••se of th1s servic::P RS 

1nd1cated by the appl1cant, 1t 18 clear that h1s name 

was 1nc::orporat.ed 1n t.he 1_1ve Cas•-•al LRbour RP.g1st.er 



I 2) 

11GIR for shortl, Jn ~he ~1rcumst~nces, the dele~1on 

of h1s n~rne from the LCLR w~s never 1nt.1mat.Rd to the 

apph~~nt. ;;~s 1nri1~ated by t.he respondents v1de t.he1r 

letter ri~ted 1~.9.2001 (Anne~ure A/1) addressed to 

F.hr1 R~m Sh~nker l';;~ush1k, Member P;;~rlHtment (R>~JY'~ 

f>~bh~) . This 1mpugned letter d~ted 13,q.2001 st-~t.es 

that the appllc;;~n-t. · s name does no-t. f1nd ment.1on 1n -t.he 

l1ve rRg1ster of PWI, 

therefore, h1s re-en9agement c;;~nnot be considerRri, 

Accord1ng to ~he learned counsel of the ;;~ppl1cant, the 

respondents ghoul d have accorded the tempor'lry !'<t,IH.us 

t.o t.he 11.ppl 1CRnt. and offerer! h1m employmen-t. 1n the 

R'lllways. f>1ncR thRy h'l.ve not done so, thR rR!'<pondents 

he d1rected to re-engage ~he 11.ppl1cant and reg<Jlarlse 

hlS SRrVlCeH, 

3. The responden~s have filed the1r reply anrl 

opposer! the prayer of the appl1cant. Accord 1 ng t.o the 

resronrlent.s' •n term of pr1nted ser1al No.7716-A, no 

labourer-s were to be recnn-t.ed w1t.hout. 

Thus 

engFtgemen-t. of casual labourer after 03.01. 19€1 I ny Rn 

T t. 1 s 

fur-t.hRr po1 nt.ed 011t. by t.he ro,>spondents t.hat 1 n term« 

of Northern Ra1lway P.S. No.9191 >~nd 9195, r:asui"tl 

who had bRen d1scharged on complet1on of 

work Rnd for want. of furt.her product., ve work rF>qu 1 red 

t.o S~Jbm1t. wr1t-.ten represo,>ntatlno w1th 

documentary rronf of their preVlOUS wnrk109 pP.rlOri 

hefore .11 .. <. Fl7 for the purpose of inc lus 1 on t.he i r name 

../ ,.._,.. 

~-~-{'.. 



1n the LClR. Jt 1s the ~ase of the respondents that 

the app 1 1 ~ant. ri Hi not. himsl;!lf ava1l of th1S 

npport.un1 t.y and has not. furn1sheri any docurnent.ary 

proof hav 1 ng prev 1 ousl y work"'d as ~asua 1 1 abour. Nn 

r!;!presentat1nn of the appl1cant have also he en 

rer.P. i vl;!ri by t.he respnndent.8. The respondent.s have 

t.he present. Ongina1 

Appl1cat1on f1led after 23 years deserves to he 

d1sm1ssed as barred by 11rnitat1on. Even nn records 

beyond 5 years re 1 at 1 ng t.o 1 abour pay sheet.s arP. 

reqqi red t.o he preserv~d. Therefore, the content1on 

now ra1sed aftP.r 23 years cannot be verif1erl. The 

1 earned COlmse 1 

the 1mpugned letter dated 13."1.2001 (Annexure A/1) 15 

a 1 et t.e r add re><.«ed t.o t.he Me robe r of P>t r 1 1 arnent. not. t.o 

the appl1cant. Even 1f 1t 1s cons1dered g1v1ng a 

~>tUSP. of act 1 nn t,o t.he app l1 cant. even then t.he OA 

f1led on 30.10.2002 was heyond the per1od nf 

Relying on several dec 1s ions of t.he 

Hon · b 1 e Supreme t.ou rt. 1 nc 1 <Jd i ng the case of R . t. . 

Samant.a and Others Vs. Un1on of India, 1993 (3) SC 

1 t. 1 s stated that delay rlP-flr 1 ves a person of ~.he 

remed1es ava1l>thle 1r1 law. Learned co1Jn"<e1 pn1nted 

nut. t.hat the apf1l1 c>tnt has >twaken nn 1 y aft.er t.wo 

de~arles. Even 1f 1t. 1s acr.e[lted that he m1ght h>tve 

made some representat.1ons 1n t.he past,, hut approach1ng 

t.h 1" T r 1 hun a 1 at. th1s stage 1s hlgh1y belated. 

t,h•s Tr1bqnal should not. entert.a1n t.h1s 

Or 1g1 na 1 Aflp 11 cat.1 nn on t.hl s pre l1 m1 nary ground alone . 

...r 
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Rely 1 ng on t.he Full Bench dec"'" on of t.h n; T r 1 bun I'll 

d>1ted 10.5.2000 1n the case of Mahav1r Vs. Un1on of 

IndHI and Others and conner:ted matters, AT.> ?OiJO (3) 

I, 1 t was ."Stat.ed that there 1 s no r:ont.1 nuous cao)se of 

ar.t.1 on 1 n t.he r:ase of d1s-engaged casual ll'!bnlJrers. 

4, Learned cno,nse l of the "PP l 1 cam: 1n 

reJ01 nder stated thl'lt he was not. 1 ntereste<i 1 n get.t.1 ng 

h1s name 1nclu<ied 1n thA LCLR. Howf3!ver, he st.ated 

the appl1cant had earl1er worked 1n the 

respondent organ1sat1on and the r:ert1f1cRtes dl'lted 
• 

1~.3. IG86 (Annexure A/2 -) l'lnd 11.8. 19R7 (Annexure A/2 

-) 1ndicate<i thl'lt the appl1c'1nt was 'ICtually wnrk1ng 

Therefore, the respondent.s should 

be d1rer:ted to re-eng'lge the appl1cant. 

5. The argo)ment.s of bot.h the part 1 es h'lve 

1'1va1lable on 

recol""rl h~s been perus~d~ 

5. T t. 1 s a iact. that. the app l i r:ant has not. 

"'flflrORcheri for h1s rel1ef 1n t.1me. If the aprlicRnt 

made ~ represent~t,on only on 5. i 1~2001 (Annex:ur-e 

A./3), 

The person, wno s l ert. over h1s r1ght of be1ng 

d1s-engl'!ged somA t1me 1n the year 1GR~ or 1GR4, should 

h>lv<> r:ont.est.ed h1s r.laim immed1ately t.here>1ft.er. It, 

gr>~nt.ed temporl'lry st.Rr,us evAn 1 f the >lflp l1 r.Rnt. waR 

SIJC:h r.l,a110 



.. 

shoulri hav.. been made 1n t1me and orders obtaHled 

thereon. Merely, because t.he appl1 cant. work eo for t.hA 

riepartment fnr few days '" the years 1~83 and 1~84, 1t 

•n11 not. aut.omat.lcl'llly ent.1tle him to become of 

regular Govt. servant w1th the respondent- Railways. 

As a matt.er of fact, there 1s no v1olat1on of any 

ru 1 es nn t.he S>lbJect. by the respondents, 

7. In the r.1 rc:t.tmst.anr.es J t.here , s no 

J>lst.,f,cat,nn t.o allow t.he rel1ef as c:la1med by the 

appl1cant 1n th1s OA. Therefore, this OA lS ri1srn1sSAri 

not. on 1 y on t.he grnunri of be1 ng barred by l1 m1 t.at ion 

but. also on Recount. of hl'lving no merit.s. No costs. 

/rav1/ 

<._ •• ...:.~"""' v 

(R.K. UPAOHYAYA) 
ADMINISTRATIVE MEMBER 


