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ORDER
BY S.A.T. RIZVI, MEMBER (A) :

Nine applicants in the present OA, all Beldars
in the CPWD,' have filed the present OA seeking a
direction to the respondents to regularise their
services as Enquiry Clerks in pursuance of the Office
Memorandum dated 4.7.1988 (A-1). The further prayer
made is for restraining the respondents from demoting/
reverting the applicants from the category/grade of
Enquiry Clerk in pursuance of the Office Memorandum
dated 11.10.2000 (A-2). 1In the relief clause of the
OA, the applicants have further sought a direction to
the respondents to refrain from dispensing with their
services in the category of Enquiry Clerk in view of
the Arbitration Award read with the orders of Delhi

High Court dated 25.9.1998.

2. We have heard the learned counsel on either
side at length and have perused the material placed on
record as also the judgements of the various Courts
made available to us during the course of hearing.

3. Briefly stated the facts of this case relevant

for a proper adjudication of the OA are the following.

4, After a considerable tussle between the CPWD

;; Management and its workers’ Union, both parties agreed
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Cisputs Act, 1947. The aAward made by the Board of
Arbitrators was accepted by the workmen. However, the
Union of India challenged the award by filing a Writ
Petition. in  the Delhi High Court which decided the
matter wide its judgement dated 28.1.1992. The Union

of  India thereupon filed a SLP in the Suprems  Court

i

which was dismissed by that Court on 12.8.1993%. Thus,
the High Court®s judgement attained finalitwy. Since
no steps were taken by the Union of India to implement
the Award, the workers” Union had filed an application
In  the Delhi High Court seeking a direction to the
Union of India to implement the said Court’s Judgement
dated Z28.1.1992. The aforesaid application was
disposed of by the Delhi High Court on 25.8.1993 with
a direction to the Secretary, Ministry of Urban
Development to implement the High Court’s judgement by
31.9.1993. When the aforesaid  judgement dated
25.8.1993% alsoc did not have the desired effect,
petitions Were filed for. initisting contempt
proéeedings égainst the Secrelary, Ministry of Urban
Development. Meanwhile, the Delhi High Court had
occasion Lo clafify caertain issues arising from their
Judgemaent  of 28.1.199%2 in their order of 19.11.199&.
Thereafter, Misc. épplications together with Contempt
Petitions, being CMP No. 523/1997, CCP No. 87/1997
and 106/1997 alleging disobedience of the orders

prassed by the Delhi High Court on 25.8.1993 and

2

19.11.199% were filed before the Delhi High Court.

The matter was finally clarified by the Delhi High

;%jfurt on  25.9.1998 (&~3). Insofar as the aforesajd

for arbitration under Section 10-& of the Industrial
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Judgement of +the High Court is relevant for the

purpose  of adjudication of the present 0a, the Court

held thus

Having

“We find that the Court has disapproved in
principle the abolition of trade test
whereavear it is prescribed for next
promation. Wa, therefore, accept The
stand of the CPWD and after merger of
various categories in terms of the award,
if . a workman has to be upgraded to the
next higher category in that stream, which
has an element of promotion, he has to
undergoe the trade test, if so prescribed.”

recorded its finding as above, the Court

observed as follows:—

5.

wiih

Court

“We feel that this clarification is 1in
consahance with the two decisions of this
Court rendered on 28 January 1992 and 19
January 1996 and hope that it will bring to
an end all doubts and controversies in that
behalf.”

The arbitration award which has been dealt

byw  the Delhi High Court as well as the Suprems

as abowve, Insofar as the same is relevant for

the purpose of adjudication of the present O,

provided as follows:-

"This shows  that creation of posts  of

Enguiry Clerk is not agitated but a relief
is sought In respect of those workmen who
have been called wupon Lo carry out the
duties of Enquiry ClerkK on all the Enquiries
of  CRWD and thal they are not paid dug pay
and allowances fTor the job performed by
them. The claim and the pleadings further
reveal that muster roll emplovess like
Beldars etc. are, deploved or called upon
to do the Jjob actually of Enquiry Clerk and
such of the workmen are paid wages as
admissible to elither un-skilled/semi-skilled
category, Though they are entitled to  the

3Vpayment of wages (time scale of skilled
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category which is pre-revised Rse.260~400)
for the Jjobs performed. I find from the
Wotification containing Minimum rates of
wages that the workers doing the above
mentioned job are classified as “Clerical’
grade. This work is treated as against
category of “clerical’ within the meaning of
the said notification and that the workmen

concernead should be pald accordingly
depending upon the qualification of matric
and non-matric as the case may be. The

LNV

egnplover is  therefore dutv bound Lo pay
‘nlerical’  arades to those workmen who are
called upon to do the job of enquirv clerk.
The contention of Party Mo.l against para
3.7 on page 10 of their statement dated 8th
April, 1987 is not correct and I agree with
Shri Yats, Brother Aarbitrator on  this
point.” (emphasis supplied)

-

5. Respondent’s failure to regularise 1 he
applicants in the post of Enquiry Clerk led to the
filing of 0a Mo. 30/2001 in which an interim order of
atay was granted by the Tribunal on 4.1.2001 (ﬁw4).
In result, the applicants have continued to do  the
work of Enguiry Clerk to this dav. Subsequently the
aforesald 08 was disposed of along with ancother 04,
baeing 04 No. l43/2001,lby an arder passed by this
Tribunal on 1.10.2001 (A~4f). Orders passed by tThe
respondents dated 11.10.2000 (A-2) and dated 13.7.2000
(A—-11) were under challenge in the aforesalid case.
after a careful perusal of the records placed before
it, the Tribunal found that the aforesald Ordersﬁ‘both
impugned by the apﬁlicants, did not suffer from anvy
infirmity. The Tribunal also found that the pay of
the applicants for performing the duty of Enguiry
Clerk had already been Tixed and fthey had been paid
arrsars of pay and allowances in pursuance of the

Arbitration Award. In the same order, the Tribunal

further noted as f01IOWS:ZéL/
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"again  there is no post of Enquiry Clerk
available with the respondents against
which applicants’ services can be
regularised. There 1is only the post of
.OC  available with the respondents which

has to be filled through S$SSC as per the
Recrulitment Rules framed for the post.”

7. Not satisfied with the aforesaid order of this
Tribunal dated 1.10.2001, the applicants approached
the Delhi High Court by filing a Writ Petition which

was disposed of on 20.12.2001 (page 85 - 86 of the

paper bookl). While disposing of the Writ Petition,

Cthe High Court observed as under:

"We  have seen the copy of award which was
submitted today bul _have not come  across
any__ of its terms direchting regularisation
of petitioners services as Enguiry
Clerks. Confronted with this L/C for
petitioners shifted his stand to claim
regularisation under Circular dated
4,.7.1988 which he claimed to postulate
that muster roll casual labour having
worked for 240 davs in the higher category
were entitled to regularisation in that
category. We are unable to examine this
plea  because petitioners” had failed to
take lit in their 0& before Tribunal.”
femphazis supplied)

Having observed as sbove, the Migh Court permitted the
L/C for the petitioners to withdraw the petition with
liberty to the petitioners to re-agitate the matter

before the Tribunal by taking all available pleas.

8. The present 04 has been filed on 7.1.2002 on
the strength of the liberty granted by the High Court
in their order of 20.12.2001, referred to in the above
paragraph, seeking a direction te the respondents
listed in paragraph 1 above,

2. It will be seaen that after the matters

ZQ/relating to  the aArbitration Award were  finally
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settled/clarified by the Delhi High Court’s order
dated 25.9.1998, the respondents proceeded to issue
'variou$ orders on the subject of arbitration Award.
Thus, Tfrom the extract of the Circular dated 9.9.19%99
issued by the respondents placed at Annexure #-10, it
would appear that the work-charged Beldars like the
present applicants; performing the duty of Enguiry
Clerk subject to being Matriculate, till then
classified as un-skilled, were given the
classification of semi-skilled w.e.f. 1.1.1993 and
were placsd in the new revised scale of Rs.3050-45%0
w.e.f. 1.1.19946. Subseguently another Circular dated
16.12.199%9 (A-12) was issued in continuation of ths
aforesaid earlier Circular of 9.9.1999 rendering
cartain clarifications sought by the field Units of
the CPWD relating to the implementation of the Award.
The aforesaid Circular also contained a direction to

the Regional Officers not to assign the Job of a

hidgher category.  to a worker in  future under any,

circumsktances whatsoever. In continuation of ths

aforesaid Circular, vet another Circular was issued by
the respondents on 13.7.2000 (&a~-11) which, inter alis,
contained the Tfollowing direction issusd to the
Superintending FEngineer, President Estate Circle,

CPWD, New Delhni:-

"SYou are reguested to enjoin upon all the
officer under vour Region not to assign
the Jjob of a higher category to a worker
in future, in any circumstances
whatsoever. Any such instance if comes to
the notice of this Directorate in future
Will be wviewed seriocusly and suitabls
Jisciplinary action against all such
dJefaulting Officer will be taken for
ég//causing financial loss to the Government

-
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by willful disobedience of Govt. orders.”
' femphasis supplied)
10. The learned counsel appearing on behalf
of the respondents has vehemently argued that the
Circular dated 4.7.1988 (A~1) sought to be relied upon
by the applicants in support of their case cannot find
any application in the prevailing circumstances.
Orawing our attention to the provisions made in the
aforesaid Circular, the learned counsel has submifted
that the same deals with the absorption of Muster Roll
workers on  the work-charged establishments of the
CPWD ., The applicants herein are regular Beldars and
cannot be treated as Muster Roll workersa. In the
circumstances, they cannot be considered for
regularisation in the higher category of "Enquiry
Clerk” even if they are found to have worked as
Enguiry Clerk for 240 days or more in two consecutive
years in terms of the provisions of the said Circular.
According  to  him, the Judgement of this Tribunal in

Ram__Nath Singh__vs. Union of India dated 5.5.,1993

(Annexure~1 of Rejoinder) in 0a No. T12/1991 read
with the order of the Supreme Court dated 29.7.1994
(annexure~2 of Rejoinder) whereby the SLP filed by the
Union of India against the aforesaid order of this
Tribunal was dismissed cannct further the cause of the

applicants.

11. We have perused the judgement of this Tribunal

in .the case of Ram_Nath Singh (supra) and also the

order passed by ths Supreme Court on Z92.7.1994. That
0A  did deal with an applicant who was appointed as 3
Beldar and had discharged the duties of a Clerk. The

a relief sought in that 0A was in terms of a direction
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to the respondents to draw a fair and reasonable
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scheme fTor regularisation as Clerks/Enquiry Clerks of
all those Beldars who had been discharging the duties
of Clerks. One Shri K.C. Sharma, Advocate, was
appointed as Commissioner by the Tribunal to inspect
the records of the respondents and to submit his
report within a specified period. The aforesaid
tdvocate~-Commissioner submitted his reporrt after
examining the documents relating to the vears 1985 and

1984. His report, inter alia, provided as follows:-—

“"In conclusion, it is seen that Sh.

Ramesh Chandra, Shri Ram Math Singh and

Sh. tMan Singh Rajput worked as tvpists or

as engquiry clerks or as despatch clerk

during the period for which the documents

were seen by me.”
On the basis of the aforesaid finding recorded by the
Advocate Commissioner and  having regard  to the
provisions of the Circular dated 4.7.1988, the
Tribunal in that 048 directed the respondents to
consider the case of Shri Ram Nath Singh for
regularisation in the higher grade, namely, that of
Clerk/Enguiry Clerk by having regard to the fact that
he had rendered 240 davs of service in each of the two
consecutive wyears. On a careful perusal of the
aforesald order, we find that the aforesaid 04 was not
filed in  the context of the Arbitration aAward, and
that the relisf in guestion was given in that 04 on
the basis of the fact finding report submitted by the
Advocate~-Commissionar appointed by the Tribunal

itself. Furthermore, the advocate-Commissiconer had

;zfound, as will be svident from the aforesaid finding
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of the Advocate Commissioner reproduced above, that
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the persons referred to by the aAdvocate Commissioner
including $h. Ram MNath Singh had actually worked as
Typists or as Enquiry Clerks or as Despatch Clarks
during the above stated periocd. It will thus be seen
that whereas the applicants in the present Of were
admittedly engaged in the simple task of noting down
the complaints of allottees etc.. Shri Ram Nath Singh;
the applicant in 04 No. 71271991 had discharged

duties variously as Typist/Enquiry Clerk and/or

Despatch Clerk. For these reasons, the case of Ram
- . .. .
Nath Singh (supra) is entirely distinguished. We also
find that the matter regarding the arbitration Award
was not raissed before the Supreme Court either. That
Court had accordingly on 29.7.1994 passed a simple
order as follows:-
“In the facts and circumstances of the case
and in wiew of the finding of fact recorded
by the Tribunal in Favour of the
respondents, we do not think that any
gquastion of law arises for determination in
the present case.”
N

The applicants cannot, therefore, derive any advantage

from the case of Ram_Nath Singh (supra).

1z. The learned counsel for the respondent has

next raised the issue of constructive res judicata by
cantending that the matter regarding regularisation as
Enguiry Clerk having been already adjudicated by the
Tribunal in 0& No. 143/2001 connected with 0A No.
30/2001 by phoviding as in the extract reproduced in

Zg/saragraph & asbove, the same cannot be raised once
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again in the present 0A. This is so, according to
him, despite the fact that the High Court has in its
oirder of 20.12.12001 =znabled the applicanté to agitate
the issue of regularisation in terms of the Circular
dated 4.7.1988. The matter in the present 0a& arises
from the Arbitration Award as confirmed/modified by
the High Court, and based on the same, the High Court

in its aforesaid order of 20.12.2001 has clearly

observed that it has not come across any of the terms

of Arbitration award directing regularisation of the

petitioners (applicants) services as Enquiry Clerk.

~ From the same order of the High Court dated
20.12.2001, it is seen that the applicants having
faliled to establish their claim for regularisation as
Engquiry Clerk on the basis of the ﬁrbitratioﬁ fward,
shifted their stand before the High Court by claiming
regularisation in  terms of the Circular dated
4.7.1988. Based on the aforesaid observation of the
High Court, it will be in order to conclude that
viewed iIn the context of the arbitration Award which
AW forms the basis of the prasent 0/, the maltter

redgarding regularisation had been finally settled by
the Tribunal /High Court. The principle of
constructive res judicata will, therefore, in our view
find application in the present situation even through
the applicants were enabled to pursue their remedy
further by relying on the aforesaid Circular of
4.7.1988. Granting of liberty to the applicants to
re-agitate the matter before this Tribunal by relving
on the aforesaid Circular of 4.7.1988 cannot be

;ﬁjuated with a direction to this Tribunal necessarily

»
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to ge  into that aspect of the matter. We have,
neverthless, dealt with the question of applicability
of the aforesald circular of 4.7.1988 in paragraph 10
above and have come to the conclusion that the same
cannot give Tfresh lease of life to the applicants

claim for regularisation.

13. On behalf of the respondents, the plea of back
Jdoor  entry has also been advanced by contending that
nao method was followed in selecting the
applicants/work-charged Beldars for noting down the
complaints of allottees etc. The applicants are, no
doubt, Matriculates and this fact is likely to have
weighed with  the respondents in selecting them for
noting down the complaints of allottees etc. However,
there are likely to be many work-charged Beldars other
than the applicants herein who were also Matriculates
at the material time but they were not picked up for
doing the work of Enguiry Clerk (noting down of
complaints). In this view of the matter the learned
counsel appearing on behalf of the respondents has
argued that any concession given to the applicants (in
the present 06) alone will be violative of articles 14
and 146 of the Constitution.

14. Yet another issue raised on behalf of the
respondents is regarding duality of judicial forums in
which the issues regarding pay and regularisation have
been raised. From the Award and its confirmation by
the High Court, it is clear that the issue of

regularisation as Enguiry Clerk was neither raised in




that Fforum nor was decided by it. The issue of
regularisation was apparently firsﬁ ralsed, as we have
already noticed, in Of No. 30fZOOl connected with Oaf
Ho.143/2001. The Tribunal had, no doubt, dismissed
the claim for regularisation in 1its order of
1.10.2001, but the fact remains that the applicants
cought to have raised the mattenr regarding
regularisation before the Board of arbitration/High
Court. Having failed to do so, the applicants cannot
have the right to pursue the claim for regularisation
before this Tribunal. On this basis also, according
to the learned counsel, the applicants® claim deserves

to be rejected in view of the provision made in Order

{8

1T rule 2 of the CPC.

15. The respondents have also relied on the
judgaments rendered by this Tribunal in 04 No.

43171996 (M. _ _Chandrasekharan and Anr. vs. CPWD), 0A

Mo 917/1999 with 0Aa Mo. 24/199% (Harish___Chander

Kala  V¥s. CPWD) and in Oa Mo. 1883/1997 (Shri _Dharma

Yir wvs. CPWD) decided respectively on 1.3.2000,

30.10.2000 and 11.12.2000. The applicants in all
these 0As were Beldars seeking, inter alia, the relief
of regularisstion in the post of Enguiry Clerk in
clircumstances similar to the circumstances prevailing
in  the presznt 0A. Their claims for regularisstion
have been 2jected in all these Oas though the relief
wF  higher pay for the period the applicants in these
s worked as Enquiry Clerks was granted. In 04  No.

431/1996, the Tribunal had occasion to notice the case

Qcﬁ Ram_ Nath Singh_V¥s. UOI (supra) but went on to
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hold that that case will not apply for the reason that

{14)

the Tribunal in that case (Ram_Nath Singh (supra) )

had failed to notice that regularisation to the post

of Enquiry Clerk/Clerk could take place only in

accordance with the Recruitment Rules. In the
aforesald 0/, being 08 MNo.431/1996, the Tribunal had

found support for its aforesaid view in the Full Bench

Judgement in Shri _Jetha Anand and Others v. Union of

India__and Others. In other words, the order of this

Tribunal in Ram_Nath_Singh (supra) was found by the

Tribunal in the aforesaid case (04 No.431/1996) to be

per incurium.

1l6. We have 1in an earlier paragraph noted that
after the settlement of all the issues arising from
the Arbitration Award by the judgement of the High
Court dated 25.9.1998, the respondents have issued a
number of Circulars for implementing ths aAward as
confirmed by the High Court. The relevant OFffics
Memorandums dated 9;9Nl9995 29.9.1999, 16.12.1999 and
11.5.2001 have been placed on record at ﬁnnexure R-1
Colly. From the O0ffice Memorandum dated 11.5.2001 it
is clear that, according toe the respondents, insofar
as  the work-charged Beldars are concerned, no action
was  toe be taken bevond making the payments of
difference of wages E far the period the
applicant/work-charged Beldars have worked as Enguiry
Clerks bQ noting down the complaints of allottees sto.
In other words, it was made clear that there was no
obligation cast on the respondents to continue the

applicants/work~charged Beldars in the positions held
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by them while they partially discharged the duties of

153

Enquiry Clerks by noting down the complaints. The
aforesaid circular also contained a clear direction to
the Officers of the respondent-department not to
assign the Job of higher category to a worker in
Futures. All these instructions are, according to the
respondents, In consonance with the fward as modified
by the High Court and, therefore,no fault can be Tound
with the respondents’ decision to dis-continue the
services of the applicants/work-charged Beldars as
Enguiry Clerks. This would imply that the applicants
would thereupon continue to work as work-charged

Beldars.

17. The respondents have lald dgreat stress on the
fact that there is no post of Enguiry. Clerk in their
Offices, and that the post of Clerk/LDC which does
axist has proper Recruitment Rules which have to bs

followed before anvone is appointed aszs Clerk/LDC. The

applicants herein, who are work-charged Beldars,
cannot, in the " circumstances, be regularised as
Enguiry Clerk nor  can they be appaintead as

Clerks/L.DCs. cccording to  them, any attempt to
regularise applicants a3 Clerk/LDC would open flood
gates for back door entry in utter wviolation of
Articles 14 and 1é of the Constitution. Furthermore,
the respondents have no policy or scheme for the
regularisation  of Beldars or any other work-charged
Group D emplovees as Enquiry Clerk. The correct

position, according %o them, is that the applicants

ézﬁfre appointed az Beldars in  the work-charged
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establishment and never as Enquiry Clerk.
Subsequently, however, T hey ALY ol ) engagecd for
performing duties of noting down the complaints of
allottees etc. and for this reason they were
designated, though wrongly, as Enquiry Clerks. In the

Arbitration Award also there is no direction to the

effect that the applicants/work-charged Beldars should
be permitted to continue to perform the duties of
Enquiry Clerk in the way bthey hage been performing the
sald duties. An Enquiry Clerk, according to the

learned counsel for the respondents, would normally

perform many more duties in addition to noting down of
- conplaints of allottess ete. The applicants in  the
praesent 04, however, performed the single duty of
noting down of complaints and were neither reqdired to
do  anvthing more in that regard nor they actually did
anvthing else besides noting down the complaints. For
this reason also, according te the lsarned counsel, it
cannot be successfully argued that the applicants
performed the duties of Enquiry Clerk. Extracts of
the CPWD Manual VYol.III 1984 Edition relating to
\g/ work-charged establishments have been filed on behalf
of  the respondents to show that there is no post of

Encauiry Clerk in ths said Establishments. Extracts
have also been filed from fthe same Manual ¥Yol.l to
show  that there is no post of Enquiry Clerk iIn  the
regular Establishments either. focording to the
learned counsel appearing for the respondents, the
extract of CPWD Manual relating to the Work-charged
Establishments filed on behalf of the applicants forms §

;ij?rt of 1972 Edition which is much older. The said
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extract cannot., therefore, be relied upon o contend

(17}

that the post of Enquiry Clerk continues to exist in
the Work-charged Establishments of the CPWD. The
Office Memorandum dated 16/23 april, 1991.(ﬁ~8) filed
on  behalf of the applicants also does not bring out
the fact that the posts of Enguiry Clerk existed at
the material time. The said Office Memorandum, on the
other hand, shows that a case Tor creation of the
posts for Enquiry Clerk was vet to be made out.
Yiewad thus, It has  to be held that the post of
Enguiry Clerk has not been in existence in the work
charged establishment nor in the reqular establishment
of the CPWD during the period in question. That being
B0, We are inclined to adgree with the respondents that
for this reason also the applicants cannot be
considered for appointment/regularisation in the post

of Enquiry Clerk/Clerk.

18. In the relief clause of the 04, the applicants
have relied on the High Court’s order dated 25.9.1998
for seeking a direction to the respondents not to
dispense with the services of the applicants in the
category of Enquiry Clerks. In the rejoinder filed on
their behalf again the plea advanced is that the
category of Enguiry Clerk/semi~skilled was oconferred
on  them by the High Court. We Have perused the
relevant papers on record and from the portion of the
High Court’s Order dated 25.9.1998 reproduced in
paragraph 4 aﬁove that it does not contain anvy
direction in favour of the applicants’® continuance as

é%vfﬁquiry Clerks. Conferment of the category of Enguiry
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Clerk, even if borne out by reading the aArbitration

(18]

Aaward and the orders of the Migh Court cannot assist
the applicants. Work charged Beldars performing the
thi@s of Enguiry Clerk with Matriculate gualification
were, no doubt, classified as semi-skilled workers by
the respondents® Office Memorandum dated 9.9.1999.
This would, however, only imply that as long as  the
work charged Beldars/applicants worked as Fnquiry
Clerks, they would be entitled to payment of wages in
the scale of pay shown in the aAnnexure to  the
aforesaid Office Memofandum. There is no implication

therein that having been categorised as semi-skilled

™~ as abovea, the respondents will be obliged
consequentially to regularise them in the semi-skilled
post of Engquiry Clerk. The fact of non-existence of
posts of Enquiry Clerk will still come in  the way
thereby defeating the claim of the applicants for
regularisation as Enquiry Clerk.
19. We have also perused tha judgements of this
Tribunal respectively dated 30.5.1998 (Of

\V/ NQ . 2355/1988) ana dated 28.9.1998 (0AS No.440/1995)
filed on beghalf of the applicants in support of ithe

applicants’ claim for regularisation as Enguiry Clerk.
These cases are distinguished. The applicant in Oa
Rle 2E54/1988 was a Commerce Graduate who dizcharged
“the duties of an Enguiry Clerk, even though he was
appointed as a Beldar. There is no mention in  the
Trikbunal’s Order about the nature of duties performed
by  the applicant as Enguiry Clerk. It has +to be

Cg/iresumed, therefore, that the applicant in the
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aforesaid 08 did more than merely noting down the

£19)

complaints of allottess ete. Moreover, the claim in
the aforesaid 0A did nok arise in the back-ground of
the arbitration Award as 1In the present case.
Similarly, in 0A N0.440/199%, the applicants had
performed the duties of a Clerk/Enquiry Clerk. As
Clerk/Endquiry Clerk, the applicants in that 04A did
typing, making of entries in the diaries and also
despatched ‘communications, prepared exbtracts, issued
materials ete. Unlike in the present 0a in which the
applicants/work charged Beldars were engaged only to
note down  the complaints of allottees sto. Further
this case also does not arise in the back-ground of
tha Arbitration award which has given rise +to the
present 04, The third O0A relied upon by the
applicant, being 0& No. 961/1984&, decided by the
Tribunal on 7.1.1994 also cannot assist the applicants
is the present 0A as this 0a is distinguished on
several grounds. The learned counssl appearing on
behalf of the respondents has also drawn our attention
to  the details of over time allowance paid to the

applicants 1in the present 04 in their capacity a

#h

Beldars. The amountsz drawn by the applicants as over
time allowance have been shown in the statements filed
as  Annexure AR (Colly) with the additional affidavit
filed on behalf of the respondents. This would show
that the applicants have continued to work essentially
as Beldars and cannot for this resason claim the
benefit of regularisation as Enquiry Clerk by relving

on the Circular dated 4.7.1988 or otherwise_ééi//
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20. For all these reasons brought out In  the

(20)

preceding paragraphs, we find ourselves in agreement
with the contentions raised on behalf of the
respondents and do  not find any substance in  the
prasent 0a&. We are, therefore, unable to grant the
relief claimed 1in the 0a. We have, however, noted
that the respondents themselves have expressed the
view that the post of an Enquiry attendants is a must
and that accordingly the matter regarding creation of
posts of Enguiry Attendants was under consideration.
In the peculiar circumstances of the present case,
even 1f we are not prepared to grant the reliefs
sought  herein, we would still be inclined to dispose
of the pfesent & in the following terms.

20(a). The regpondents will consider the matter
regarding creation of the posts of Enquiry aAttendant
expaditiously and take a decision thereon within a
maximum period of four months from the date of receipt
of a copy of this order. If it is decided to create
the post of Enguiry attendant, the respondents will
frame proper Rules for recruitment to the post.
Maving done that, the respondents will pairmit  the
applicants/work charged Beldars to participate in the
recruitment process as and when notified by granting
them relaxation in age by the number of wyears the
applicants have discharged the duties of Enquiry Clerk
by noting down complaints. Their participation in the
recruitment process will be subject te the applicants
having been appointed as work charged Beldars within
the prescribed age limit faor that posih. Mo other

concession will be extended to the applicantsé%p//
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20(BY. The learned counsel for the respondents had
argued that: there Qould be other Matriculate work
charged BReldars who were not picked up for doing the
work of an FEnguiry Clerk as in the case of the
applicants. In order to ensure equality of treatment,
those Matriculate work charged Beldars, who were not
then picked up, =hall also be considered for
participation in the recruitment process for the post
of  Enguiry attendants by granting age relaxation to

them as in the case of the applicants.

200Cy. It wili be seen that we have not bsen able to
grant any of the main reliefs sought by the
applicants. In sub clause “d’ of clause 8 of the 04,
the applicants sought directions for granting any
other relief as deemed fit and proper in the facts and
circumstances of the case. The relief contained in
the paragraph 20(A) above has been granted by keeping
in view the aforesaid relief sub~clause. We have felt
inclined to grant the aforesaid relief fully realising
that its materialisation is both distant and remote by
having regard to the special submission made on behalf
of  the applicants that having discharged, even if
partially, the duties of an Enquiry Clerk for several
vears, in some cases for decades, the applicants would
find it immensely Jdifficult to discharge the duties
énd responsibilities attached to the post of a Reldar
and  further on being reduced to the status of a

Beldar, their social standing will also suffer a
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decline. With this in view, we are also inclined to
direct the respondents to desist from engaging other
matriculats work charged Beldars for performing the
duties of an Enquiry Clerk or for that matter of an
Enauiry attendant after the.applicants’ services as
Enquiry Clerk have been dispensed with. Nothing will,
howsver, stand in their wa? if the respondents wish to
continue to utilises the ser?ices of the applicants as
Enguiry Clerks until the posts of Enquiry attendants

have been created, by paving the applicable salary as

=t
0N

hitherto. It clarified that if the respondents
decide to do  so, the applicants will not thereby
acquire any right to be considered for appointment as
Enguiry attendant on a preferential basizs as and when
the posts of Enquiry attendant are oreated. Thewy

shall be given, as already provided, the benefit of

age relaxation only at the relevant time.

21. In the light of the foregoing the reliefs
praved for are not granted and the 0A is disposed of
in the aforestated terms. No costs.

1\/, 22 . Interim order passed on  §.1.2002 stands

vacatedzgi//
] : ~ M !
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